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Iv.

PURPOSE

The purpose of this Agreement is to describe selected operating procedures of Tri-Counties Regional
Center (TCRC) and San Luis Obispo County Special Education Local Plan Area (SELPA) relating to the
implementation of Part C of the Individuals with Disabilities Education Act (hereinafter referred to
as "Part C of IDEA") and the implementing regulations. This Agreement will define the components
necessary to ensure effective cooperation and coordination between the two agencies in respect
to referral procedures, assessment procedures, Individualized Family Service Plan (IFSP), transition
procedures, service coordination, provision of services, payor of last resort, procedural safeguards,
surrogate parents, and dispute resolution. TCRC and SELPA are obligated by their respective
contracts with the Department of Developmental Services (DSS) and California Department of
Education (CDE) to make a good faith effort to develop and maintain an interagency agreement.

PARTIES

The parties to this Agreement are Tri-Counties Regional Center and San Luis Obispo County Special
Education Local Plan Area. For the purposes of this agreement, the SELPA will delegate authority to
San Luis Obispo County Office of Education (SLOCOE) to serve as the Local Education Agency (LEA
for Part C).

TARGET POPULATION

This Agreement applies to activities and services performed on behalf of infants and toddlers, birth
through two years of age, and their families, who are eligible for early intervention services under
Part C of IDEA, as defined in California statute, regulations, and policies. California Early Intervention
Services Act - California Government Code Title 14, Chapter 4, Section 95014 further defines the
eligible population.

TCRC and SELPA shall be responsible for child find and public awareness activities related to their
respective responsibilities to the groups of infants and toddlers that each agency is mandated to
serve. Child find activities are coordinated through the Family Resource Center in collaboration with
TCRC and SELPA.

"PAYOR OF LAST RESORT"

A. Financial Responsibility
TCRC and SELPA will operate within the provisions of the State Interagency Agreement
executed between the DDS and the CDE of April, 2012. The pertinent sections of the State
Interagency Agreement pertaining to "payor of last resort" are as follows:
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1. Definition - In accordance with Title 17, Section 52000(b)(37), the “payor of last

resort” means TCRC or the LEA for Part C that is required to pay for early intervention
services listed on the IFSP when third party payers or other agencies do not have an
obligation to pay as required by Code of Federal Regulations (CFR) Title 34,
Section 303.527 (Appendix B).

Tri-Counties Regional Center (TCRC) - TCRC will be the "payor of last resort" for all
Part C of IDEA eligible infants who are served by TCRC as defined by State law and
policies and the annual State application. This includes infants who may be eligible
for both TCRC and special education services. It will not include infants with solely
low-incidence visual, hearing, or severe orthopedic impairment, or any combination
thereof, who meet the criteria in Sections 56026 and 56026.5 of the California
Education Code, and in the California Code of Regulations (CCR), Title 5, Subdivisions
(a), (b), (d) or (e) of Section 3030 and Section 3031 (Appendix D).

Local Education Agency (LEA for Part C) - For the purpose of providing services to this
population, the County Office of Education serves as the LEA for Part C. The LEA for
Part C will be the "payor of last resort" for those infants with solely low-incidence
visual, hearing, or severe orthopedic impairment, or any combination thereof, who
meet the criteria in the California Education Code, Sections 56026 and 56026.5
(Appendix C), and in the California Code of Regulations, Title 5, Subdivisions (a), (b),
(d) or (e) of Section 3030 and Section 3031.

Dually Served - For infants and toddlers and their families who are eligible to receive
services from both TCRC and the LEA for Part C, TCRC shall be the agency responsible
for providing or purchasing appropriate early intervention services that are beyond
the mandated responsibilities of the LEA. The LEA for Part C shall provide special
education services, as per California Education Code, Sections 564261.1-56426.4, up
to its funded program capacity.

B. Maintenance of Effort

Although TCRC is the designated "payor of last resort" for children jointly served by TCRC
and SELPA, the LEA for Part C shall provide early intervention services to infants who meet
both agencies’ eligibility criteria provided the LEA does not exceed its 1980-81 mandates
or its 1992-93 funded capacity, whichever is greater, as follows:

1980-81 Mandate 1992-93 Funded Capacity
2 infants 2.61 units x 14 = 31.31 infants

Once the LEA reaches its funded capacity, based upon the above criteria, TCRC will be
responsible for providing early intervention services to all dually eligible infants. TCRC and
LEA may contract for early intervention services beyond the funded capacity of
maintenance of effort.
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SELPA TCRC
An LEA serving infants prior to October 1, If a child is determined to be no longer eligible
1993, will continue to serve non-categorical | for Part C services, TCRC will discharge in
infants at their 1980-81 numbers accordance with standard practice and

applicable regulations.

The LEA is under no obligation to continue | If the child is solely low incidence, TCRC will
the Regional Center provided services prior | refer the child to the LEA.
to the LEA referral.

By September 1st of each year, SELPA will notify TCRC of any changes in its funded capacity for
the upcoming school year.

V. PROGRAM IMPLEMENTATION POLICIES

A.

Referral Procedures

TCRC and SELPA agree to use the "Early Start Program Inquiry/Referral (ESPIR)" form as a
common interagency initial screening and inquiry document. TCRC agrees to act as a
single point of entry for Early Start infants and toddlers. LEA for Part C agrees to facilitate
entry when it is in the best interest of the infant/toddler and family. TCRC and SELPA agree
to begin the referral process when contacted by a parent or legal representative of an
infant or toddler. A parent or legal representative must give consent prior to the exchange
of information between agencies. The agency that receives the referral will notify the
other agency. A copy of the ESPIR will be faxed, scanned, emailed and/or mailed to the
second agency within 24 hours or by the next business day. The party to be notified of
the referral at TCRC is the Services and Supports Manager (or designee). The party to be
notified for SELPA is the coordinating administrator through the County Office of
Education (or designee). Both agencies ensure availability for contact at all times during
the year on all business days. TCRC agrees to notify the LEA for Part C when a referral of
an infant or toddler with a solely low-incidence visual, hearing, or orthopedic impairment
is received per this agreement.

All families referred to Early Start will be offered a referral to the local Family Resource
Center, Parents Helping Parents. This will occur during the intake process.

Evaluation Procedures

The determination of eligibility for an infant or toddler shall be made by qualified
personnel of TCRC or LEA for Part C. The determination shall be made with the
participation of the multidisciplinary team which includes the parent.

The agencies will decide at the time the referral is shared as to who will be responsible
for the completion of the evaluation and assessment process. Ideally, a joint evaluation
should be conducted. The lead agency will assign an interim service coordinator who is
responsible for ensuring the completion of the initial IFSP. Factors to consider in
determining who will complete the evaluation and assessment are listed as follows:

1. The nature of the parent(s)/family's concerns and needs of the child i.e., medical,
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social, financial, developmental, etc.; and

2. The agency that is more likely to play a prominent role with the child and family; and

3. Ifthe child is solely low incidence; and

4. The utilization of LEA for Part C maintenance of effort.

C. Assessment Procedures

Assessment means written notice to parents and, with parental consent, the ongoing

procedures used by appropriate qualified personnel throughout the period of an

infant's/toddler's eligibility to identify the following:

1. Theinfant's/toddler's unique strengths, needs, and services to meet those needs;

2. The resources, priorities, concerns of the family, and the supports and services
necessary to enhance the family's capacity to meet the developmental needs of their
infant or toddler;

3. Family assessments shall be family directed and voluntary on the part of the family;

4. The initial evaluation and assessment must be completed within the 45 day timeline
and address the following developmental areas: level of physical and motor
development including vision, hearing, and health status; communication
development; cognitive development; social/emotional development; and adaptive
development.

5. If the evaluation completed by the LEA determines the child meets eligibility for
services and the LEA has the capacity to provide all required services, the LEA will be
given first consideration to provide services.

LEA for Part C will secure assessments for infants or toddlers with a solely low-incidence

visual, hearing, or severe orthopedic impairment, or any combination thereof, and for

dually served infants or toddlers to LEA for Part C funded program capacity. TCRC will
secure assessments for infants or toddlers who are eligible for TCRC services. This may
include infants or toddlers who are eligible for service from both agencies.
Eligibility Table
SELPA TCRC
Eligibility All cases regarding children All cases regarding children
suspected of being eligible for suspected of being eligible for
services under Part C will be services under Part C will be
referred to TCRC within 2 days of | evaluated for eligibility services.
identification.
Solely Low The LEA is responsible for If solely low incidence eligibility
Incidence providing services to solely low can be determined without TCRC
Eligibility incidence children birth to three assessment, then TCRC will refer
years of age. Low incidence directly to the LEA infant contact
disabilities are defined as severe person. If TCRC conducts
disabling conditions that include assessment, as soon as “solely
hearing impairments, vision low incidence” eligibility is
impairments, and severe determined, TCRC shall make a
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orthopedic impairments, or any referral to the LEA within two
combination thereof (E.C. 56425). | business days. (Govt. Code
95000)

Age 2-10+ If a newly referred child is 2 If a newly referred child is 2

referrals years, 10 months of age or more, | years, 10 months of age or more
the LEA will accept the referral and is referred to TCRC, then
for educational assessment. If TCRC shall refer (with parental
the child is older than 2-10 when consent) to the LEA for an
referred, the LEA will run a educational assessment..
typical 60 day timeline and will
not be required to meet the
requirement for transition by the
3" birthday.

D. Individualized Family Service Plans

Both parties to this Agreement will participate in the multi-agency IFSP meeting for any
infant/toddler served by the two agencies. The initial IFSP will be completed within 45
days of the receipt of the referral. IFSP format and content will comply with Part C of IDEA
and California Early Intervention Services Act - California Government Code Title 14,
Chapter 5. The agencies will use a common IFSP form. Both parties must agree to any
modifications made to this form. The form will be reviewed subject to request if
modifications are necessary. The LEA for Part C requires a 365 day annual timeline per
Education Code and requires collaboration and planning prior to any scheduling to ensure
compliance with timelines.

An IFSP meeting must be conducted annually to evaluate the IFSP for the child and the
child's family. When working with the LEA for Part C, all annual IFSPs must be held within
364 days from the last IFSP. A review of the IFSP for the child and the child's family must
be conducted every six months or more frequently if conditions warrant. The review may
be carried out by a meeting or by another means that is acceptable to the parent and
other participants.

Any changes made to the IFSP must be documented on the plan and a copy must be sent
to the other agency for their records No agency or multidisciplinary team, including any
agency listed in California Early Intervention Services Act - California Government Code
Title 14, Chapter 3, Section 95012(a), shall presume or determine eligibility, including
services, for any other agency.

Both agencies agree to participate in the development of the IFSP for infants and toddlers
and their families who are served by the other agency. When required on the IFSP,
provision of services during periods of school vacations will be made. The agency’s
representative attending the IFSP meetings will have the authority to sign the IFSP
document for their respective agency.
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Interpreters

The IFSP will be conducted in the family’s preferred language. LEA for Part C will provide
interpreters at IFSP meetings for families of infants or toddlers with a solely low-incidence
visual, hearing, or severe orthopedic impairment, or any combination thereof and for
dually served infants or toddlers to LEA for Part C funded program capacity. TCRC will
provide interpreters at IFSP meetings for families of infants or toddlers who are eligible
for TCRC services, but not dually served.

Service Coordination

It is agreed that the agency which initiates the evaluation with the family assumes the
role of Interim Service Coordinator until the IFSP Service Coordinator is identified at the
initial IFSP meeting.

Service coordination means the activities carried out by a service coordinator to assist
and enable an eligible infant/toddler and family to receive the rights, procedural
safeguards, and services authorized. Service coordination by qualified personnel is also
an early intervention service and it must be provided under public supervision. The role
of the service coordinator under Part C of IDEA is to facilitate implementation of the IFSP
and to coordinate services with other agencies and persons. Qualified service
coordinators are defined as being knowledgeable about eligible infants and toddlers, Part
C of IDEA, California Early Intervention Service Act, nature and scope of services, and
purchase of services policies of TCRC and/or SELPA.

Services
If the child has solely low incidence disabilities, then the LEA for Part C will serve unless
otherwise agreed upon.

Transition Procedures (IFSP)

All children receiving Early Start services are potentially eligible for special education and
related services at age three and will be referred for assessment to the LEA to make that
determination. The purpose of transition is to begin planning for service options as the
child with exceptional needs approaches age three. The child who is served by either the
LEA or Regional Center shall have the benefit of transition planning from the infant
services program to the preschool services operated under Part B of the Individuals with
Disabilities Act. The Service Coordinator shall notify the LEA where the toddler resides
that there will be a transition planning conference/IFSP, requiring attendance of an LEA
representative to establish a transition plan in the IFSP not fewer than 90 days and not
more than 9 months prior to the toddler’s third birthday in accordance with 34 CFR
303.209 and 303.344.

During the TPC/IFSP, the LEA designee shall participate in the discussion of the
transition steps as part of the IFSP including:

e Assessment process

e Timelines

e Eligibility criteria

e |EP meeting process

e Review possible preschool program and service options
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e Suggest a notification/ referral date at least 90 days prior to the child’s third
birthday

During the TPC/IFSP, the service coordinator shall facilitate discussion of the transition
process as part of the IFSP. Service coordinator will update and document:
e Present levels of development
e Resources, priorities, and concerns
e Review of progress on outcomes and continuing services
e Transition services and activities the IFSP team identifies as needed
e Identify a notification/ referral date of at least 90 days prior to the child’s third
birthday
e Obtain written parental consent for additional information to be sent to the LEA
at the time of referral beyond name, birth date, and parental contact information

Service coordinator will provide a copy of the TPC/IFSP to the LEA 34 CFR 303.209 and
303.344.

TCRC and SELPA agree that transition planning is an ongoing interagency process that
begins with the determination of eligibility for early intervention services. The child's
transition from current programs and services into (a) new program(s) requires
adjustments by the child and family and cooperation among the agencies that provide
these programs. The written IFSP Transition Plan should include community program
options, the necessary evaluations, assistance for families in evaluating and accessing
programs/services and communication between team members to ensure that the child
and family are well prepared for the transition. The transition plan will include steps to
prepare the child for changes in service delivery, including steps to help the child adjust
to and function in a new setting. These steps may include supporting visitation,
participation, and observation within the potential settings.

LEA for Part C will develop and implement Transition Plans for infants or toddlers with a
solely low-incidence visual, hearing, or severe orthopedic impairment, or any
combination thereof, and for dually-served infants or toddlers to LEA's funded program
capacity. TCRC will develop and implement Transition Plans for infants or toddlers who
are eligible for TCRC services. TCRC also will be responsible for contacting District of
Special Education Accountability when appropriate to participate in the toddler's
Transition Plan meeting with the family.

Transition Timelines for Part C to Part B

Age

SELPA TCRC

By

The LEA requests a list that includes TCRC will send a list that includes the

January 31% the number of students, their number of students, their birthdays,

birthdays, and general area (zip code) and general area (zip code)

2-3t0 2-9 The LEA designee shall confirm The service coordinator shall identify

receipt of invitation and attend the mutually agreeable dates, times, and
TPC/IFSP between 2-3 and 2-9. locations at least 2 weeks in advance
and send the written invitation to the
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LEA and parent for the TPC/IFSP
between 2-3 and 2-9.

Referral for
Part B
2-6 to 2-9

The LEA will notify TCRC of the date
the notification/referral is received

TCRC will send the
notification/referral as discussed at
the TPC/IFSP and no later than 90
days prior to the child’s third
birthday, which will include:
e Name, date of birth, and parent
contact information
e Referral may include other
information with parent
consent

If a child has a summer birthday, then
TCRC will make every effort to send
the notification/referral before the
end of the school year.

Assessment
for Part B

Upon receipt of the
notification/referral the LEA will
send the assessment plan within 15
days to the parents for signature.
The LEA will, with parent/guardian
consent, assess the child as needed
and make program
recommendations as appropriate.

TCRC will notify current program(s)
service providers of referral to the
LEA.

IEP Planning
2-9to 2-11

The LEA will schedule an initial IEP
team meeting to include parent/
guardian, TCRC service coordinator
(with parent permission), and all
other appropriate personnel. If the
child is eligible, the IEP will be
developed before the child’s 3™
birthday and implemented on the 3™
birthday.

TCRC service coordinator may attend
the IEP meeting, with
parent/guardian consent.

e The final IFSP may be held
concurrently with the initial IEP
team meeting.

e TCRC will clarify any ongoing role
for the Service Coordinator.
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l. Case Management/Service Providers

TCRC and SELPA agree to follow the transfer procedures as outlined in Title 17, Chapter
2, Section 52111. Transfers occurring from regional center (RC) to local education agency
(LEA), LEA to LEA, LEA to RC, and RC to RC, should be completed as soon as possible and
delays avoided. Upon receipt of evaluation and assessment materials, an IFSP will be
completed within established timelines.
When a child served by another vendor of TCRC requires one or more services from the
LEA and the LEA has the capacity to provide all services required, TCRC will consider
transferring all required services to the LEA.
RCs and LEAs will use existing information whenever possible to determine continued
eligibility and services.

VI. PROCEDURAL SAFEGUARDS/DUE PROCESS

VII.

Both parties will abide by the Procedural Safeguards as outlined in IDEA and accompanying
regulations. TCRC and the LEA for Part C agree to provide copies of parental rights to families
when indicated in the law and upon parent request. TCRC and the LEA for Part C agree to inform
each other when an appeal is initiated on behalf of an infant or toddler.

TCRC and the LEA for Part C recognize the importance and value to infants and toddlers and their
families of promptly using informal means to resolve issues. When issues arise TCRC and the LEA
for Part C will encourage families to use the Family Resource Center and/or Alternative Dispute
Resolution (ADR). When disputes arise both parties agree to refer families to the Parents Helping
Parents and/or to the SELPA to encourage the use of the ADR process when appropriate.

Both parties recognize that selection of the ADR process does not preclude the family’s right to
request formal Due Process and that families may have disagreements with TCRC, SELPA and/or
the LEA for Part C, where the ADR process does not work or which require use of the formal due
process procedures. In disputes relating to identification, evaluation, assessment, placement, or
services for an infant or toddler, a parent may request a mediation conference and/or a due
process hearing.

Requests for a mediation conference and/or due process hearing shall be in writing and filed on
a Due Process Mediation and Hearing Request Form DS1802 with the Office of Administrative
Hearings. This form will be provided to families upon request by the TCRC or the LEA for Part C.
In lieu of the Request Form, families may submit a letter of request for due process which contains
all the pertinent information and is signed by the requesting family member.

SURROGATE PARENTS

TCRC, SELPA, and LEA for Part C agree to collaborate in the recruiting, training, and appointing of
surrogate parents (volunteers). With volunteers' consent, LEA for Part C will share with TCRC
names of surrogate parents from the existing list. A surrogate parent will be appointed by TCRC
and/or LEA when no parent can be identified; or after reasonable effort, the whereabouts of a
parent cannot be discovered; or the infant/toddler is a ward of the court and/or the family has
had their educational rights removed by a court of law. A surrogate parent may represent the
child in all matters related to the evaluation and assessment of a child, the development and
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VIIL.

implementation of the child's IFSP and periodic reviews, the ongoing provision of early
intervention services, requesting mediation or due process hearings, transition planning, and any
other early intervention service under Part C of IDEA.

The agency that assigns a surrogate parent to an individual child shall also be responsible for
ensuring that the surrogate has no interest that conflicts with the interests of the infant or toddler
he or she represents, ensuring that the surrogate has knowledge and skills that ensure adequate
representation of the infant or toddler, and ensuring that the surrogate parent is not an employee
of any regional center, LEA, or service provider involved in the provision of early intervention
services to the infant or toddler.

DISPUTE RESOLUTION
TCRC and SELPA/LEA for Part C agree to work cooperatively to minimize interagency disputes and
when such disputes occur, both agencies will seek a speedy resolution. When disputes do occur
both parties agree:
1. To follow the process outlined below, and
2. That nothing in these dispute resolution procedures precludes a family or agency from
initiating due process or complaint procedures.
Both parties agree when local disputes occur between TCRC and SELPA/LEA for Part C that the
following procedure will be followed:
1. Initially, every attempt will be made to resolve the dispute as soon as possible by the
individuals involved.
2. If initial efforts to resolve the dispute fail, both parties agree to meet at the appropriate
administrative level.
3. When TCRC and LEA for Part C have a dispute that cannot be resolved between them,
after informing the other party’s lead administrator, they may do any of the following:
a. Request in writing mediation/facilitation from a mutually agreed-upon resource;
b. Request technical assistance from California Department of Education (CDE) and/or
Department of Developmental Services (DDS).
4. If resolution cannot be reached within 120 calendar days, the issue will be referred to CDE
and DDS for a State-level review and resolution.

STATUS OF SERVICE DURING A DISPUTE

During the pendency of a dispute, a child must continue to receive the early intervention services
currently being provided in accordance with an IFSP. TCRC and LEA for Part C agree that services
will not be delayed or denied because of disputes regarding financial or other responsibilities. If
the dispute involves initial early intervention services, the child must receive the early
intervention services identified and agreed to in the IFSP.

Nothing in these dispute resolution procedures shall preclude a parent or an agency from
initiating due process in accordance with Code of Federal Regulations (CFR) Title 34, Sections
303.420-303.425, and Title 17, Sections 52172-52174 or complaint procedures in accordance with
California Code of Regulations, Title 34, Sections 303.510-303.512 and Title 17, Sections 52170
and 52171.
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X.

Xl.

XIl.

TRAINING

TCRC and LEA for Part C agree to participate in collaborative meetings with staff regarding Part C
of IDEA. Joint meetings may be held when new procedures are developed or this Agreement is
substantially modified. Both agencies agree to share information about conferences or workshops
pertinent to Part C of IDEA. Staff will be informed of the contents of this Agreement. TCRC and
SELPA agree to collaborate on group workshops for families.

LOCAL INTERAGENCY COORDINATION

A. TCRC's Director of Services and Supports or designee and LEA's Part C Director or designee
will participate in the local interagency coordination group. This forum, exclusive to TCRC and
the LEA, will be used to share information regarding agency procedures, funding concerns,
planning interagency training, child-find and outreach activities, and other matters that may
affect services to eligible infants and toddlers and their families. The forum also may be used
for discussions regarding new and/or needed resources and identification of gaps in services.

B. TCRC as the initial point of determination of eligibility and service needs agrees to refer for
service all eligible children and families to the LEA for Part C during periods of time when the
LEA for Part Cis below their capacity prior to selecting vendorized services. The LEA for Part
C agrees to provide referred eligible children appropriate services in appropriate settings. In
specific cases when either party is unable to follow the practices set forth in this section, they
will notify the local interagency coordinating group (see XI A above) within 24 hours of the
inability to comply.

TERMS AND REVIEW OF AGREEMENT

This Agreement will be in effect upon approval of both agencies’ appropriate representatives. The
agreement will be revised by September 1% of each year thereafter and will remain in effect
barring the need for substantial modifications. TCRC’s Director of Services and Supports or
designee and SELPA Director or designee will initiate the annual review of this agreement.

It is our plan to review this Agreement and make changes as necessary or as required by new
legislation. No additions, deletions, or modifications may be made to this Agreement without the

joint, written approval of the parties to the Agreement.

This document is in effect until replaced by a revised interagency agreement signed by all parties.
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INTERAGENCY AGREEMENT APPROVAL

This Agreement shall be in effect from March 1, 2022 and shall be effective until changed by mutual
agreement.

The Agreement conforms to implementation of Part C of IDEA of the Individuals with Disabilities
Education Act.

DocuSigned by:

Mploahgp/~ Oumsr Noorgad
Amber ®allagher(Mar 25,2022 13:17 PDT)

6ES536F04627427

Amber Gallagher Omar Noorzad, Ph.D.

SELPA Executive Director Executive Director

San Luis Obispo County SELPA Tri-Counties Regional Center
oae Mar 25,2022 Date | 3/25/2022

94/»4@ Breacea
James Brescia, Ed.D.

Superintendent of Schools
San Luis Obispo County Office of Education

Mar 26, 2022

Date
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